STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,819
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent
of Social Wlfare refusing to restore Food Stanp benefits
whi ch the petitioner maintains he was entitled to fromJuly
t hrough Cctober, 1998. The issue is whether any
under paynent of Food Stanps to the petitioner resulted from

Departnent error.

FI NDI NGS OF FACT

1. The petitioner was receiving $10 per nonth in Food
Stanps in June, 1998, based on his earned incone (as a
drywal | installer) and unearned SSI inconme and the shelter
situation that he had previously reported to the Departnent
in April of 1998. In that April 1998 application for
benefits, the petitioner declared that he was living in
Wlls River where his rent was $400 per nonth including heat
but gave a mailing address in care of his uncle in M.

Holly. Filed along with this application was an "Agreenent
to Report Change" form signed by the petitioner and dated
April 7, 1998 wherein the petitioner agreed that he would
report changes in his gross nonthly incone and in his
residence within ten days of their occurrence by either

sending a change form witing, telephoning or visiting the



Fair Hearing No. 15,819 Page 2

district office.

2. The petitioner alleges that he stopped working on
June 28, 1998 due to nedical problens, and that he al so
noved that day to Rutland fromM. Holly, where he clains he
had been living since January of 1998 with his uncl e(who had
al so been his enployer).! The petitioner did not informthe
Department that he had stopped working because he felt that
conputerized information regularly sent fromthe Soci al
Security Adm nistration to the Departnment showi ng his | evel
of benefits was sufficient to put the Departnment on notice
as to his level of incone. |If his Social Security benefits
went up, he felt the Departnment should be able to infer that
his earned i ncome went down.

3. The petitioner alleges that he did mail the
Department a Shelter Expense Statenent formon June 19,
1998, inform ng the Departnment of his nove and his increased
shelter costs of $425 per nonth without utilities. The
Department has no record of having received such a
st at ement .

4. On July 14, 1998, the Departnent sent the

petitioner a notice at his M. Holly address inform ng him

! The petitioner was not able to explain why he had
verified that he was living in Wlls River in April of 1998
when he now clains that he had actually lived in Munt Holly
since January of 1998. This fact is not relevant to the
determination in this nmatter except insofar as it reflects on
the petitioner's honesty with the Departnent and genera
credibility.



Fair Hearing No. 15,819 Page 3

that his Food Stanp benefits would increase from $10 to $27
based on conputerized information it had received fromthe
Soci al Security Adm nistration that his SSI inconme had
decreased by about $100 per nonth. The cal cul ati on attached
to the notice indicated that the Departnent was still using
a figure of $795.80 per nonth for earned income fromthe
Petitioner's enploynment. That notice was not returned to

t he Departnent but the petitioner clains that he never
received it.

5. On August 12, 1998, the Departnent sent the
petitioner another notice adjusting his Food Stanp benefits
from $27 to $10 based on information fromthe Soci al
Security Adm nistration that his SSI had increased by over
$400 per nmonth. The calculation attached to the notice
i ndi cated that the Departnent continued to use a figure of
$795. 80 per nonth as an earned inconme figure fromthe
petitioner's enploynment. The petitioner clains that he did
not receive this notice but, again, the Departnment has no
record that it was returned.

6. Thr oughout the period fromJuly through Cctober of
1998, the petitioner's Food Stanps were cal cul ated using the
earned inconme figure of $795.80 originally supplied by the
petitioner and the nonthly SSI figure supplied by the Soci al
Security Adm nistration. Food Stanp checks for each nonth
were mailed to the same M. Holly address. The petitioner

agrees that he did receive those checks and cashed t hem
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7. The petitioner called the Departnent on Novenber

17, 1998, to inquire about the status of his Food Stanps.

He did this because he thought he should be receiving nore

t han $10 per nonth when his only incone was SSI. (He knew
that his brother who was al so an SSI recipient was receiving
$125 per nmonth in Food Stanps.) The petitioner had an in
person interview with his worker of seven years at that tine
who told himthat the Departnent had received no report of
his work or shelter change and advised himto file such
change forns inmediately, which he did that sanme day. Based
on this information the Departnent notified the petitioner
that his Food Stanps would increase from $10 to $125
effective Novenber 1, 1998. The petitioner has no dispute
regarding the Departnent’'s determ nation of his

Food Stanps as of that date.

8. The petitioner has requested, however, that the
Departnment retroactively pay himan increase in Food Stanps
fromJuly through Cctober, 1998, based on the fact that he
was not working during this tinme and was incurring higher
shel ter expenses.

9. At the hearing in this matter, held on June 8,
1999, the petitioner admtted that the Shelter Expense
Statenent he clainms to have sent to the Departnment in June
1998, contains no information whatsoever regarding his work
status. The petitioner admits that he did not otherw se

informthe Departnent that he had stopped working. He also
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admts that on the conputer information sent to the
Department by the Social Security Admi nistration there is no
specific information as to an SSI recipient's work status.

10. The petitioner maintains, however, that the
Depart ment shoul d have gl eaned fromthe increase in his SSI
that was reported for Septenber, 1998, on the conputer
printout that he was no | onger worKking.

11. The Departnent maintains that conputer notices
from Social Security are processed el ectronically, and that
the information contained in themis not scrutinized by
i ndi vi dual workers prior to that information being factored
into the calculations of recipient's Food Stanps. The
notices of benefit adjustnents based on SSI changes are sent
by conputer, not by the workers. Even if the workers were
to anal yze the Social Security data, it would not be
possible to tell whether the clients had earned i nconme or
not fromthose nunbers. At best, a worker m ght suspect
from Soci al Security fluctuations that sone change in incone
m ght be occurring. The petitioner's worker pointed out as
wel | that tape nmatches run about two nonths behind the
actual change so that even if nonitoring were done, there
would be a lag tine before the change woul d even be noti ced.

12. The worker testified in addition that during her
several years as his worker she observed that the petitioner
had a problemw th making tinmely reports of changes, even

t hose which worked in his favor. He tended to only give the
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Department new i nformati on every six nonths when he was
required to cone in for a review. As an exanple, she cited
her recent discovery through a DET conputer match that the
petitioner had begun working again and had not reported that
fact within ten days. She had sent the petitioner a
verification formwhich he had only returned the day of the
hearing. The petitioner responded that he only worked six
days so did not feel he needed to report his work since it
woul d not affect his benefits.

13. I nformati on submtted by the petitioner and the
Department at the hearing regarding the paynment history of
his SSI benefits shows that during the nonths of June
t hrough Septenber, 1998, several adjustnents were nade to
the petitioner's SSI, sonme of themunrelated to his
enpl oynent status.? The petitioner adnits, for instance,
that some of these adjustnments were based on prior
over paynents that were no |onger being recouped, and coul d
not have been understood wi thout a separate expl anation of
the reasons for the adjustnents, which the Social Security
Adm nistration did not furnish to the Departnent.

14. At the hearing in this matter, the Departnent, at

2 The tape matches showed the follow ng SSI incone
reported to the Departnent:

July 1998 - $54.91
August 1998 - $481. 41
Sept enber 1998 - $548.91
Cctober 1998 - $548.91
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the request of the hearing officer, cal cul ated whether the
changes the petitioner alleges he reported in his housing
expenses as of July, 1998, in and of thensel ves, woul d have
made a difference in the amount of his Food Stanps. For al
the nonths at issue (July through Cctober, 1998) there would
have been a total increase of $134 in the petitioner's Food
Stanps if the Department had known of his housing situation
The petitioner does not dispute this aspect of the
Departnment's cal cul ati ons.

15. Based on the above it cannot be found that the
Depart ment knew or shoul d have known that the petitioner no
| onger had earned inconme after June, 1998, until the
petitioner, hinself, finally reported it in Novenber, 1998.

16. Based on the above evidence, including serious
di screpancies in the petitioner's testinmony and his history
of non-reporting to the Departnent, it appears unlikely that
the petitioner sent the shelter change formto the
Department as he clains in June of 1998, so as to put them
on notice of his new address.

17. Furthernore, it is found that the petitioner is
likely to have received both the July and August 1998
notices of adjustnment to his Food Stanp benefits, both
because they were not returned and because he received the
Food Stanmp benefits sent to the sanme address. It is further
found that he was put on notice at both tinmes that the

Departnment was still using his M. Holly address and his
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earned income fromhis job in calculating benefits. At that
point, it was certainly incunbent upon the petitioner to
have contacted the Departnent to correct the wong

i nformati on which the Departnent was using.

ORDER

The Departnent's decision is affirned.

REASONS
The Food Stanp regul ations, at > 273.17(a)(1), provide,

in pertinent part, as follows:

Restoration of Lost Benefits

a. Entitl enent

1. The State agency shall restore to the
househol d benefits which were | ost whenever
the | oss was caused by an error by the State
agency. . . . Furthernore, unless there is a
statenent el sewhere in the regulations that a
household is entitled to | ost benefits for a
| onger period, benefits shall be restored for
not nore than 12 nonths prior to whichever of
the followi ng occurred first:

i The date the State agency receives a
request for restoration froma
househol d; or

i The date the State agency is notified or
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ot herwi se di scovers that a loss to a
househol d has occurr ed.

There is no question that the petitioner would have
been entitled to several hundred nore dollars in Food Stanp
benefits over the period in issue if the Departnent had been
using the correct information regarding the petitioner's
i ncome and shelter. Under the above regul ation, however,
the petitioner can only have these Food Stanps restored if
the incorrect | ower benefit was paid on account of agency
error.

The facts in this case do not support such a finding.
The Departnent had no information in its possession
regarding the petitioner's enploynment or shelter change from
which it could have made the correct cal culations. Although
the petitioner clains to have inforned the Departnent as to
the shelter change, the facts above indicate that it was
unlikely that the petitioner kept the Departnent abreast of
such a change. The petitioner admts that the only way the
Department coul d have known he was no | onger working as of
June 28, 1998, was to glean that information from conputer
printouts of the anobunt of SSI the petitioner was being paid

in those nonths.
Food Stanmp Manual (FSM > 273.12(a) requires al

househol ds to report changes in circunstances to the

Departnent within 10 days of the date the change becones
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known to the household. Mreover, as a condition of
receiving benefits, recipients are required to sign a form
acknow edging the duty to report changes and agreeing to
pronptly report such changes to the Departnent. The
petitioner in this matter admts that he did understand this
requi renent but did not directly report the fact that he had
stopped working to the Departnment until nore than four
nmont hs had el apsed. The regulations do not require the
Departnment to be clairvoyant with regard to his earned
i ncome changes.

In light of the above, it cannot be concluded that the
fact that the petitioner received Food Stanps from July
t hrough Cct ober based on earnings he was no | onger receiving
was "caused by an error” on the part of the Departnent.
Even if the petitioner attenpted to notify the Departnent by
mai | of the fact that he had noved (although it is
i nexpl i cabl e why he would not al so have inforned the
Department of the fact that he was no | onger working) the
Department sent the petitioner two subsequent notices
expl aining how it had cal cul ated the petitioner's Food
St anps, neither of which was returned; and the petitioner
recei ved the Food Stanps that were sent to his old address
during those nonths. Despite this, the petitioner did not
contact the Departnent until November, 1998, to inquire
about the amount of his Food Stanps. The petitioner's

failure to receive the Food Stanps to which he woul d have
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been entitled nust be blaned on his own inattention and
negl i gence rather than any error by the Departnent.

In Iight of the above, it nust be concluded that the
Departnment's decision that the petitioner was not underpaid

Food Stanps due to an error on its part nust be affirned. 3
V.S. A > 3091(d) and Fair Hearing Rule No. 17.
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